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DISCUSSION PAPER 

MAINTENANCE AT THE VAUX 

(HOA’S VS OWNERS’ RESPONSIBILITIES) 

11/04/2014 

 

NB This paper was reviewed by Steve Russell, our Counsel (Landye Bennett 

Blumstein LLP) and our Community Manager, Nancy  La Voie  (CMI).  This 

version of the paper reflects the results of our collaboration. 

 

 

The governing documents relevant to this discussion are: 

 

The Declaration of Condominium Ownership for the VAUX 

Condominiums dated September 1, 2006 Declarant: The Vaux #549 

Limited Partnership, a Texas limited partnership Recorded in 

Multnomah County, Oregon 09/20/2006; and 

 

The Bylaws of The Vaux Condominiums Owners’ Association 

adopted by the Declarant on 01 September 2006 Recorded in 

Multnomah County, Oregon. 

 

What follows are relevant extracts from each document, see editorial 

comments reflected as footnotes for additional information.  The Declaration 

document is superior to the Bylaws with respect to any conflicts between the 

two. 

 

The Declaration of Condominium Ownership for the VAUX 

Condominiums Extracts: 

 

“1. Definitions and Interpretation 

 

 1.1 Definitions.  As used in this Declaration, the Articles of 

Incorporation of The Vaux Condominiums Owners’ Association, its Bylaws, 

its Rules and Regulations, and any exhibits thereto, unless the context shall 

otherwise require, the following definitions shall be applied: 

 

***** 
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  1.1.6 Common Elements shall mean all those portions of the 

Condominium exclusive of the Units. 

 

***** 

1.1.16 Parking Unit shall mean that part of the Condominium 

designated as such in Section 4 and comprised of the space 

enclosed by its boundaries as described in Section 4. 

 

***** 

1.1.18 Primary Unit shall mean that part of the Condominium 

designated as such in Section 4 and comprised of the space 

enclosed by its boundaries as described in Section 4. 

 

***** 

1.1.21 Storage Unit shall mean the part of the Condominium 

designated as such in Section 4 and comprised of the space 

enclosed by its boundaries as described in Section 4. 

 

***** 

1.1.23 Units shall mean those parts of the Condominium 

designated in Section 4 as Primary Units and comprised of the 

spaces enclosed by each of their respective boundaries as 

described in Section 4; Unit shall mean any one of the Units. 

 

***** 

 

1.2 Liberal Construction.  The provisions of this Declaration shall 

be liberally construed to effectuate its purposes of creating a uniform 

plan for the development and operation of the Condominium under 

the provisions of Oregon law.  The terms used herein are intended to 

have the same meaning as may be given in the Act to such terms 

unless the context clearly requires otherwise or definition in this 

manner would have an unlawful consequence. 
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***** 

 

4.3 Boundaries of Units. 

 

 4.3.1 Primary Units.  Each Primary Unit shall be bounded by (i) 

a vertical plane at the center of the air space between adjoining units; 

(ii) on exterior walls, the inside surface of the exterior skin and a 

vertical plane at the inside surface of the exterior windows; (iii) for 

other walls, a vertical plane at the exterior face of the studs; (iv) the 

top surface of the floor slab; and (v) the interior surfaces of the 

structural ceilings. 

 

Primary units shall include all lath, furring, wallboard, plasterboard, 

plaster, paneling, tiles, wallpaper, paint, finished flooring and any 

other materials constituting any part of its finished surfaces, except 

those portions of the walls, floors or ceilings that materially contribute 

to the structural or shear capacity of the Condominium. [Underscoring 

applied for emphasis] 

 

In addition, each such Unit shall include the following:  (a) all spaces, 

nonbearing interior partitions, exterior doors, and all other fixtures 

and improvements within the boundaries of the Unit; and (b) all 

outlets of utility and communication service lines, including but not 

limited to power, light, gas, hot and cold water, heating, refrigeration, 

air conditioning and waste disposal, security, cable television and 

telephone, within the boundaries of the Unit, but shall not include any 

part of such lines or ducts themselves.  [Underscoring applied for 

emphasis] 

 

In addition, Primary Units with a fireplace shall include the fireplace 

box within such Primary Unit’s boundaries as described above, but 

shall exclude the vertical chase or flue serving such fireplace.  

[Underscoring applied for emphasis] 

 

4.3.2 Parking Units.  Parking Units are bounded by the surface of 

floors, ceilings and perimeter walls, if any.  Parking Units without 

perimeter walls are bounded by a vertical plane at the boundary 

shown on the Plat.  Parking Units do not include do not include the 
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floor, ceiling, or perimeter walls themselves.  Regardless of the actual 

location of the painted striping for Parking Units, the boundaries of 

the Parking Units shall be as set forth herein and on the Plans.  

[Underscoring applied for emphasis] 

 

4.3.3 Storage Units.  Each Storage Unit shall be bounded by (i) the 

interior surfaces of its doorway or face panel, including any fixtures 

thereon or attached thereto, such as knobs, handles, and hinges and (ii) 

the interior surfaces of the side and back walls (or side and back 

panels), floor (or bottom panel), and ceiling (or top panel) of each 

storage unit, and shall include the air space so encompassed.  

[Underscoring applied for emphasis] 

 

5. Owner’s Interest in Common Elements; General Common Elements. 

 

***** 

 

The General Common Elements shall consist of all parts of the 

Condominium other than the Units and the Limited Common Elements and 

include, without limitation, the following: 

 

5.1 All floor slabs; windows; common corridors; stairwells; 

elevators; lobbies; foundations; roof; columns; beams; girders; 

supports; and bearing walls. 

 

***** 

 

20.  Casualty. 

 

 20.1 Responsibility of Association.  The Association shall be 

responsible for repairing, reconstructing, or rebuilding all damage or 

destruction of the Common Elements and Parking Units by casualty and, to 

the extent of the Association’s insurance coverage, all such damage or 

destruction to the other Units.  [Underscoring applied for emphasis] 

 

Each Owner shall be responsible for repairing, reconstructing, or rebuilding 

of his Primary Units and Storage units to the extent not covered by the 

Association’s insurance and to the extent of any deductible under the 

Association’s insurance.  [Underscoring applied for emphasis] 
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***** 

20.2 Responsibility of Owner.  If, due to the act or neglect of an Owner, or 

of a member of his or her family or his or her household pet or of a guest, 

servant, invitee, or other authorized occupant or visitor of such Owner, 

damage shall be caused to the Common Elements or to a Unit owned by 

others, or maintenance, repairs, or replacements shall be required which 

would otherwise be a common expense, then such Owner shall pay for such 

damage and such maintenance, repairs and replacements as may be 

determined by the Association, to the extent not covered by the 

Association’s insurance.  [Underscoring applied for emphasis] 

 

***** 

28.3 No Waiver of Strict Performance.  The failure of the Board in any one 

or more instances to insist upon the strict performance of this Declaration, or 

of the Bylaws, or to exercise any right or option contained in such 

documents, or to serve any notice or to institute any action, shall not be 

construed as a waiver or relinquishment for the future of such term, 

covenant, condition, or restriction, but such term, covenant, condition, or 

restriction shall remain in full force and effect.  The receipt by the Board of 

any assessment from an Owner, with knowledge of any such breach, shall 

not be deemed a waiver of such breach, and no waiver by the Board of any 

provision hereof shall be deemed to have been made, unless expressed in 

writing and signed by the Board. 

 

***** 
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The Bylaws of The Vaux Condominiums Owners’ Association Extracts: 

 

1. GENERAL PROVISIONS.   

 

***** 

 

 1.3 Defined Terms.  All defined terms used in these Bylaws and not 

specifically defined herein shall have the meaning given such terms in the 

Declaration. 

 

***** 

 

3. BOARD OF DIRECTORS 

 

***** 

 

 3.2 Powers and Duties.  The Board of Directors shall have the 

powers and duties necessary for the administration of the affairs of the 

Association and may do all acts in furtherance of and pursuant to such 

powers and duties, except acts that by or under law, the Declaration or these 

Bylaws may not be performed by the Board of Directors or delegated to the 

Board of Directors by the Owners.  [Underscoring applied for emphasis] 

 

***** 

 

Such powers and duties of the Board of Directors shall include, without 

limitation (except as limited elsewhere herein), the following: 

 

***** 

 

  3.2.1 Operation, care, inspection, upkeep, repair, replacement 

and maintenance of the Common Elements, Parking Units, and Association 

property. 

 

***** 

 

  3.2.6 Adoption and amendment of reasonable rules and 

regulations of the Condominium (“Rules and Regulations”) pursuant to 

Section 7.26 hereof. 
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***** 

 

 5.3 Determination of Common Expenses.  Common expenses shall 

include: 

 

***** 

 

  5.3.15.  Inspection, maintenance and repair of any Unit or 

Common Element if the Board of Directors determines that such inspection, 

maintenance or repair is necessary to protect the Common Elements or any 

other portion of the Property, and the Owner of such Unit (or the Owner 

responsible for maintenance of such Common Element, as applicable) has 

failed or refused to perform such maintenance or repair within a reasonable 

time after written notice of the necessity of such maintenance or repair 

delivered by the Board of Directors to such Owner, provide that the Board of 

Directors shall levy a special assessment against such Owner for the cost of 

such maintenance or repair. 

 

***** 

 

  5.7 Liability of Owners.  An Owner shall be liable for the 

expenses of any maintenance, repair or replacement rendered necessary by 

his or her act, neglect or carelessness or by that of any member of his or her 

family, or his or their guests, employees, servants, invitees, agents or lessees, 

but only to the extent that such expense is not met by the proceeds of 

insurance carried by the Association. Such liability shall include any 

increase in insurance rates occasioned by use, misuse, occupancy or 

abandonment of any Unit or its appurtenances.  Nothing in these Bylaws, 

however, shall be construed to modify any waiver by insurances companies 

of rights of subrogation.  The expense of any such maintenance, repair or 

replacement shall be charged to the responsible Owner as a specific item, 

which shall be a lien against such Owner’s Unit or Units with the same force 

and effect as if the charge were a part of the normal common expenses 

attributable to such Owner’s Unit or Units.  .  [Underscoring applied for 

emphasis] 

 

 

***** 
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  7.26 Association Rules and Regulations.  In addition to the 

foregoing requirements, the Board of Directors from time to time may adopt, 

modify, or revoke such Rules and Regulations governing the conduct of 

persons and the operation and use of the Units and the Common Elements as 

it may deem necessary or appropriate in order to assure the peaceful and 

orderly use and enjoyment of the Condominium including, without 

limitation, establishment of reasonable administrative fees, etc.  Any such 

Rules and Regulations may be amended, modified or revoked by the Owners 

in the same manner as these Bylaws.  A copy of the Rules and Regulations, 

upon adoption, and a copy of each amendment, modification or revocation 

thereof, shall be delivered by the Board of Directors promptly t each Owner 

and shall be binding upon all Owners and occupants of all Units from the 

date of delivery. 

 

***** 

 

 8. MAINTENANCE OF CONDOMINIUMPROPERTY; 

CONDEMNATION. 

 

  8.1 Maintenance and Repair.  Except as otherwise provided 

by the Declaration for damage or destruction caused by casualty: 

 

   8.1.1 Units.  All maintenance and repairs to any Primary 

and Storage Unit shall be made by the Owner of such Unit, who shall keep 

the same in good order, condition, and repair and shall do all redecorating, 

painting, and staining which at any time may be necessary to maintain the 

good appearance and condition of his or her unit or Units. 

 

In addition, each owner of a primary Unit shall be responsible for the 

maintenance, repair, or replacement of interior doors and any plumbing, 

heating or air conditioning fixtures, telephones, water heaters, fans, lighting 

fixtures and lamps, refrigerators, dishwashers, ranges, or other appliances 

and accessories that may be in his or her Primary Unit.  [Underscoring 

applied for emphasis] 

 

In addition, the owners of Primary Units shall be responsible for the 

maintenance, repair, and replacement of the individual air compressors(s) 

and/or air handling unit(s) serving such Owner’s Primary Unit and shall 
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coordinate maintenance, repair and replacement of such equipment with the 

property manager for the Association. 

Each Owner of a Storage Unit shall be responsible for the maintenance, 

repair, and replacement of exterior doorway or face panel of any Storage 

Unit and any fixtures thereon, such as knobs, handles, and hinges, the 

interior surfaces of the Storage Unit, and any lighting fixtures or other 

fixtures located within, or attached to the interior of, the Storage Unit.   

 

Each Owner of a Primary Unit shall keep the balcony, porch or patio 

adjacent to such Owner’s Unit, if any, clean and free of debris, 

notwithstanding that such balconies, porches, and patios are Common 

Elements. 

 

  8.1.2 Common Elements, Parking Units and Association 

Property.  Except as otherwise provided in these Bylaws, the necessary work 

to inspect, maintain, repair, or replace the Common Elements, including dry 

wells, all condensers, fans and associated HVAC system equipment serving 

Common Elements, the exterior surfaces of Storage Units (except the door 

thereto), the Parking Units (notwithstanding that such Parking Units are not 

Common Elements), and Association Property in good condition shall be the 

responsibility of the Association and shall be carried out as provided by 

these Bylaws. 

 

Without limitation of the foregoing, the Association shall be responsible for 

the inspection, painting, staining, repair and replacement of the exterior 

surfaces of all Units (including without limitation, the inspection, repair and 

replacement of the roof, exterior doors and door frames, windows and 

window frames); cleaning of the exterior surfaces of all window and door 

glass; and the cutting, pruning, trimming, and watering of all landscape.  

[Underscoring applied for emphasis] 

 

***** 

 

 

  8.1.3 Repairs by the Association  The Association may make 

repairs that an Owner is obligated to make and that he does not make with a 

reasonable time.  If such repairs are of an emergency nature (in that the 

repairs must be promptly made to prevent further or imminent potential 

damage to the Unit involved, other Units or any Common Element), the 
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Association may make such repairs immediately, without notice to the 

Owner, if he is not available for reasonable notification within the time 

frame that the nature of the emergency shall reasonably afford. 

 

***** 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 


